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SUBJECT: Excl usion/ I ndemification Received By Erroneously Convicted Persons

SUWVVARY OF BI LL

This bill would anend existing |law that requires the State Board of Control
(BOC), where an individual has been erroneously convicted and incarcerated for a
crinme, to reconmend to the Legislature that an anount be appropriated to

i ndemmi fy the individual for the pecuniary injury of such errors. This bill
woul d specify that the BOC is required to recommend an appropriation of $100 a
day, rather than the current anount of up to $10, 000.

This bill also would provide that the appropriation is not to be treated as gross
incone to the recipient under the Revenue and Taxati on Code.

This analysis will address the bill only as it inpacts the departnment and state
i ncome tax revenue.

SUVMVARY OF AMENDMENT

The March 6, 2000, anendnment nmade a clarifying change.
This is the departnment's first analysis of the bill

EFFECTI VE DATE

This bill would be effective January 1, 2001, and apply to taxable years
begi nning on or after January 1, 2001.

LEG SLATI VE H STORY

AB 110 (Stats. 1999, Ch. 619) appropriated $620,000 fromthe General Fund to
Kevin Lee Green for a legislatively declared mi scarriage of justice by which

M. Geen was unjustly convicted and incarcerated. AB 110 specified that the
appropriation woul d be excluded fromgross inconme for California personal incone
tax purposes.

SPECI FI C FI NDI NGS5

Exi sting state | aw provides that gross incone includes all inconme from whatever
source derived, including conmpensation, business inconme, gains from property,
di vidends, rents, interest, and royalties, unless it is specifically exenpt.
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Exi sting state | aw provides that certain types of paynents or anounts received
are excluded fromgross inconme, such as anounts received fromcertain death
benefits, gifts and inheritances, conpensation for injuries and sickness,
qual i fi ed schol arshi ps, educational assistance progranms, and foster care
paynent s.

This bill would anend existing |aw that requires the BOC, when an individual has
been erroneously convicted and incarcerated for a crinme, to recommend to the
Legi sl ature that the individual be appropriated an amount for the injury. This
bill would specify that the BOC reconmend an appropriation of $100 a day for each
day of incarceration served after conviction, rather than the current anount of
up to $10, 000.

This bill would provide that the appropriation received by a claimant under this
section of the Penal Code is not to be treated as gross incone to the recipient
under provisions of the Revenue and Taxati on Code (R&TC).

| npl enent ati on Consi derati ons

I mpl eentation of this bill would not significantly inpact the departnent.

Techni cal Consi der ati ons

The | anguage specifying that the appropriation would be excluded from gross
i ncome al so should be placed within the Personal |nconme Tax Law provisions
of the R&TC. The attached anendnents woul d make t he necessary change.

FI SCAL | MPACT

Departnental Costs

This bill would not significantly inpact the departnment's costs.

Tax Revenue Esti mate

The fiscal effect of this bill is indeterm nable. Based on the available
i nformati on on the nunber of cases where inprisoned individuals have been
found factually innocent, it is estimated that the revenue inpact of this
bill would be negligible, |ess than $100, 000 annual | y.
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FRANCHI SE TAX BOARD S
PROPOSED AMENDMENTS TO AB 1799
As Amended March 6, 2000
AVMENDMVENT 1
On page 2, after line 21, insert:

SEC. 2. Section 17157 is added to the Revenue and Taxation Code to read:

17157. Goss inconme shall not include any anmpbunt received in any taxable year by
a claimant pursuant to Section 4904 of the Penal Code.



